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Department of Defense

Policy Guidance for Volatile Organic Compounds

Compliance Planning

The Compliance Division has received from the Federal Environmental
Protection Agency, the attached memorandum and policy guidance. This
memorandum was sent to all secretaries of military departments from the
Assistant Secretary of Defense, James P. Wade. Jr. In his memo. Mr. Wade
advises departmental secretaries to submit a Volatile Organic Compound (YOC)
emission abatement plan covering all facilities subject to Department of
Defense (000) control to the Director of Environmental Policy by October 1.
1986. Specific guidance for preparing this plan was also provided. Hr. Wade
explains that the DOD is required to comply with all applicable pollut;on
control regulations as required by the Clean Air Act and Executive Order 12086.

The Air Resources Board (ARB) is pleased to see DDD is requiring
facility compliance with Cal'ifornia air po1lution control regulations. In
keeping with this objective, the ARB is requesting that your district issue
notices of violation to any DDD facility found not complying with rules
limiting or regulating Vat emissions. For your information, I have attached a
Bay Area Air Quality Management District petition for an order of abatement to
the District Hearing Board accusing the U.S. Department of Defense of
violations of the surface coating rule for miscellaneous metal parts and

products.

If you have any questions about this enforcement policy
additional information, please call Mary Boyer at (916) 322-6037.

needor

Attachments

James J. Morgester. Chief
C~p1iance Division
Air Resources Board
P.O. Box 2815
Satramento. CA 95812
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SOIJaCT I Policy Gu1daoce for Volatile Or9aa1c Coepound (YOC)
CO8pliance Planninq

ODder tbe Cl.aD Air Act, .acb .tate au.t develop aDd
1aplement an IPA-.pprove~ State Implemeatat1on 'laD to attain
NatloDal Aabi.at Air Quality Standard. (NAAQS). Al.o, .tat. aDd
local 90verQ8ent...y i8po.e additional, more r..trict1.. air
pollutioft coatrol requirement.. Onder tbe Clean Air Act and
Executive Order 12088, the DoD i. required to co8ply vitb
Applicable pollution coDtrol re9ulat1oD..

Tbe DoD ~xerci.es control over facilities iD a Dumber of
area. of the O.B. tbat are cla.sified a. Don-attaiD8eDt for OZODe.
CoDtrol of VOC. i. aD iDte9rAl part of 0100. attaioaeot
.trate9ies. DoD policy i. Dot to exceed VOC emi.sioo lialtationa
AGd to i8ple.ent compliaDce mea8ures at facilitie8 vbere
eai..ioG8 liaitatioGs are be1G9 exceeded whether or DOt. foraal
Notice of ViolatioG baa been received. Thi. policy applies to
all facilitie. subject to DoO control.

~he 8ervice8, .8 part of iaplemeDtiD9 DoD policy, 8ball
prepare abate8eDt plaD8 for coDtrolliD9 VOC eai..1oD. ~he plaD.
.ball provide for .pecific actioa8 aad achedule. to be undertaken.
rbe 90.1 of thes. plaDa .hall be to achieve co8pli&Dce with
applicable VOC e.i..ioa liaitAtioa8 a. 8000 a. po..ib18, bat DO
later than Deceaber 31, 1917.

Pl .abait a copy of your abateaeDt pl&D to the Director
of &Dviron8eDtal Policy ~ October 1, 1'86. Specific fUi4&Dce
for p1aD preparatioD t. provided tD tb. attached refereDc.,
.Co8p1iaD08 Strat~ aod GUtdaDC8 for PreparlD9 Abat~t P1&D8,
Vo1atil. Or9aDic Co8poUDd (VOC) Eat..too..

~~~, .. c:- LJ aJ c--
J&888 P. Wade, Jr.

Att.aCb88Dt



CC»IPLIAM:r ST~nCY AND CUIDA..cr
Faa 'IlPA~IHC AIATtNENT rLANS

VOLATILZ O~CAHJC COMPOUND (VOC) EH1SSION

The lolloV1a, c08p11.Dce Itrlt." aDd ,uidlDce .~ll be U8ed for prepariDi VOC
e81',1oD 8bet."Dt pI8D8. The Itr8te" 8Dd ,u1d.DCt .ccord with DoD policy
for Vol8tile Or'8Dic CO8pouDd (VOC) Co8pl18Dce P18DDiDi.

tach ..rv1ce ab.ll prepare a plan tor abet1D8 9OC e.1a.1oD' at t.c111t1e.
.ubject to 1t. coDtrol. tach plaD .hall pro.1de for .pec1f1e act1on. aDd
.chedule. to be uDdertakeD. The loal of e.ch plan lhall be to ,eh1eve
co8pli,nce with applicable YOC e8iliioD li.1tation. " po..1ble. but DO 1.ter
than Deceaber 31.1987.

Co8p11aDce Strate"

0 Where YOC e81881oD reduct1oD8 are po'11ble aov. v1thout i8pair1DI
critical pertor8aace. lad vithout 1ncurriD8 ..jor additional COlt -- ve
,h.ll 18pleaent thole reduct1on. 18Ded1ately.

0 A. aOOD aa .c08pliaDce coatiDca. are developed for aD applicatioD
(coatiaaa that aeet pertO~DCe .pecificatioDa aa veIl a. VOC eai..ioD
require.eat_) -- ve ahall _top u.1na noD-coapl,1na coatiaa' 1a that

applicatioa,

0 Where we know DOW what needa to be dooe and how to do it -- we sh&ll
let ,chedulea for doina it.

0 Where we do Dot kDov DOV vh.t Deed, to be doDe -- we ,hall aet
8chedulea (or t1Dd1na out .Dd for dec1d1na.

0 It. .tter pur8uinc the precedina tour Itep8 we atill have 11tuat1ona
where. de8p1te out be8t ettort8. we c.nnot ..te 8e.a1acful 'OC ea1aaion
reduction. we ahall identity tho8e 8it~t1ona 80 that .ppropr1.te
policy c.a deal with the..

CuldaDce for Prepar1aa Abat~Dt PlaD8

A cop, of ,our abate8eat plaD lhall be ,ubattted to the Director of
EDv1roaaeacal Po11c, by October I, 1986. A8 8 aia1aua, the p18D lhal1 1DClude:

0 a l1at of fac1l1t1el aDd lourcel lubject to Jour coDtrol that haye VOC
e8JI.10D c08pl1aDce proble... cl...1f1ed a. follov.:



Now esc.~tDl 8"lJc8bl. yoc e.1111oD 1181t8t1onl. vh.t~r or Dot 8
Not1c. Of V1o18t1oa bat be.n recet.ed.

~

- Now operlt1Di uDder It.te or local waiyer.

L1kel, 1D the lore...abl. future to hi.. cO8p11ance probl

0 'or .ach fac111t, aDd .ource .ubject to ,our coDtrol that he. VOC
aaj.a10D c08p11aDCe probl..., a 11.t of the r.,ulat10D. aDd ,u1de11De.
deeaed applicable to the tac111t, or lource aDd the c08p11aDce Itatu.
of each. Where there 1. a d1.pute v1tb pert1DeDt .tate or local
.uthor1t1et .. to .pp11c.b111ty or .tatul. the l11t .h.ll .tate the
DAture of the d1apute.

0 For each fac111ty lubject to your coDtrol where a NOV h.. been
receIved, the reiolut1oD .rr1ved .t with the .uthor1t7 111u1na the NOV
or, where DO reiolut1OD h.1 beeD .rr1ved .t, 7our pl.D for re8o1v1ua
the ..ttuat10D.

0 For fac11.1t1e8 aubject to your coDtrol ta OIODe aoa-Itta1naeat areaa, a
118t of the acc10Da to be cakeD to obta1D 1..ed1ate VOC eat..toD
reduct10D, the date. for 1apleaeatat10D, aDd your quaDt1tat.1ve
e.tt..te. of the VOC ea1a.10a reduct10D. that viII relult.

0 A .ervice-vide plaD to addre.. your .ervice'. participation iD 8ea8ure.
to achieve .i,D1licaot lona-tera reductioD 10 'OC ea1..1OD'. Heasure.
to be iDcluded are the follovina:

- Review of 'ederal Supply CIa.. 8010 lpecificatioal. to e11a1nate

Doael.eDtial. aDd COrTect defic1eDciel. tbrouah participatioD ia a
jo1Dt tea. cba1red by the Ar8y. lefereace Apr11 9.1986, aeao fro.
the DASD (Product1oD Support).

- Develop.eot of UDjYeraal perfor..Dce 8pec1f1c.t1oD8 tor c~t1D&8t

tbroucb part1c1~t1OD 10 . jo1Dt teaa c~ired b1 the Air Force.
lefereace ~pr11 '. 198' t 8e8O froe the DASD (Froduc t1oD Support).

- Stre&8l1D1ac the DeW coat1aa appro.al procell b1 det1aJaa teet1na

requ1.re8eDtl, el1a1D8tiDi dup11catioa With the other lerYicee, ead
def1aJaa coord1~t1oD requ1re8eDta aDd appro.al authority-

0 I.pleaeDt1Q& the exp.a.10D of coat1aa8 re.earcb aDd de.elop8eDt
proar... to: I.pro.. appl1cat10D techa1que.; f1Dd low 'OC coat1aa8j
reYf.v appl1~b1lIt1 of tZ1at1aa aIr pol1ut10a coDtrol equ1p8eDtj aDd
4..e10, ~v C08t effect1.. coDtro1 techao1oa1e8. for uae where .z1at1D&
t.chao1oa1ea 40 DOt proY14. adequate VOC coDtrol at re..onable C08t.



0 Id.Dt1f1~at10ft of tho.. c08p11anct ,robl... who.e r..olut1onl have DOt
been funded, and actJon takeD to fund re.olut1oD.

In accordanc~ v1th the prov1.10nl of Ix~cut1ve Order 12088, the EPA viII
prov1de technical .dvic~ and al.i.taDC~ to DoD aDd the .ilit.r, ..rvice..
Ex..pl.. of area. where the .11itary .ervice. .., req~.t EPA a..lat.Dee are:
con.ult1DI on 8Ithod. tor abate8eDt of VOCal aDd prov1dinl adv1ce on
co.t-effectlve and t1..1, co.pli.nce.

'rolre.. report. .hall be .ub8itted .e8i-.nnually. Additioaal ,uidance for
for..t1na pro.re.. report. viII be provided in the ne.r future.
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SHIPYARD, V~T.I.V-~O, CALIFORNIA:
CAPTAIN G. G. MAYS, BASE CODANDER)
JfAVAL WEAPONS STATION, CONCORD, )

,~FORNIA; CAPTAIN JAMES F.
GREENWALD, CO~DING OFFICER, )

r WESTERN DIVISION NAVAL FACILITIES)
11 ENGINEERING COMMAND, SAN BRUNO, )

'

I ~FORNIA: COLONEL JOSEPH V.
i RA!'"~1 , POST CO~DER , THE )
: PRESIDIO OF SAN FRANCISCO, SAN
:' FRANCISCO, CALIFORNIA: COLONEL)
ii SAMMY F. BETSILL, BASE COMMANDER,

TRAVIS AIR FORCE BASE, FAIRFIELD,)
! CALIFORNIA; REAR ADMIRAL GLENWOOD)
, CLARK, COMMANDING OFFICER, UNITED)

STATES NAVY SPACE AND NAVAL
WARFARE SYSTEMS COMMAND; VICE
ADMIRAL E. B. FOWLER, COMMANDING
OFFICER, NAVAL SEA SYSTEMS
COMMAND; REAR ADMIRAL E.:K .
WALRER, JR., COMMANDING OFFICER,
NAVAL SUPPLY SYSTEMS COMMAND;
MAJOR GENERAL ROBERT D. MORGAN, )
COMMANDING OFFICER, ARMY COMMUNI-
CATIONS-ELECTRONICS COMMAND;
MAJOR GENERAL DUARD BALL,
COMMANDING OFFICER, ARMY TANK- }

11 AUTOMOTIVE COMMAND; DOES I }
, THROUGH XXV, inclusive.
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9
)
)
)
)
)
)
)
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11

12

13

14

15

Respondents.16 II

17 II

MILTON FELDSTEIN, AIR POLLUTION CONTROL OFFICER OF THE BAY18

AREA AIR QUALITY MANAGEMENT DISTRICT, pursuant to the provisions19

of California Health and Safety Code Sections 40752 and 4245120

alleges that:21

the united States Department of DefenseRespondent,22 1.
is an instrumental i ty of the executive(WDOD or "the military"),23

branch of tha Federal Government of the United States of America,24

Department of the Navy ("the Navy"), Departmentand Respondents,25

of the Army ("the Army"), and Department of the Air Force ("the26

2



Air Force-), ar. in turn branch.. of the Depart8.nt of Defense.1

(Hereinafter, the Aray and the Air Force will bethe Navy,2

collectively referred to .a the -branche..-)3

2. Under the tera. of Clean Air Act section 118 {42 V.S.C.4

(8 copy of which isSection 7418) and Executive Order 12088s
Ii attached hereto as Exhibit A), the DOD and its branches are6

required to comply with all applicable pollution control7

requlations, includinq the Rules and Requlations of the Bay Area8

Air Quality Manaqement District ("the District").9

3. The DOD and its branches exercise jurisdiction over a10

number of facilities located within the boundaries of the11

District. The DOD and its branches have the duty and12

responsibility to insure that all facilities under their13

respective jurisdictions which are within the boundaries of the14

District comply fully with the District's requirements respect in;1B

the control and abatement of air pollution. The facilities to16

which this duty and responsibility apply include, but are not17

limited to, the followinq:18

19 - Presidio of San Francisco (Department of the Army)

- Naval Air Station, Alameda (Department of the Navy)20

21 - Naval Air Station, Moffett Field (Department ot Navy)

- Mare Island Naval Shipyard (Department of the Navy)22

- Naval Weapons Station, Concord (Department of Navy)23

- Travis Air Force Base (Department of the Air Force)24

through itsAt all of the aforementioned facilities, the DOD,25

branches, is engaged in various activities which are subject to26

3



the Rule. and Requlation. of the Bay Area Air Quality Management,
Di8trict, and in particular, to the requir...nta of District,
Requlat1on 8, Rule 193

i. the Secretary of theRespondent, John F. Lehman,4.4

Purauant to Section 118 of the Clean Air Act and ExecutiveNavy.5

Order 12088, he has the statutory duty to administer the6

Department of the Navy and to insure that with respect to its7

the Department otfacilities within the boundary of the District,8

the Navy complies fully with all applicable requirements9

respecting the control and abatement of air pollution.10

Verne Orr, is the Secretary of the ArmyRespondent,5.11

Pursuant to Section 118 of the Clean Air Act and Executive Order12

12088, he has the statutory duty to administer the Department of13

the Army and to insure that with respect to its facilities within14

the Army complies fully with allthe boundary of the District,15
applicable requirements respectinq the control and abatement of16

air pollution.17

is the Secretary of theRespondent, John O. Marsh, Jr.,6.18

Pursuant to Section 118 of the Clean Air Act andAir Force.19

Executive Order 12088, he has the statutory duty to administer20

the Department of the Air Force and to insure that with respect21

the Airto its facilities wi thin the boundary of the District,22

Force complies fully with all applicable requirements respecting23

the control and abatement of air pollution.24

Wade, Jr., is the AssistantRespondent, Dr. James P.7.25

Secretary of Defense for Acquisition and Logistics. He has the26

4



duty and r..pon.1bility to adainiat.r and ov.r... the procur...nt1

of all goods and ..rvic.. by the COD and it. branch... Pursuant2

to Section 118 of the Clean Air Act and Executive Order 12088, he3

has the atatutory duty to adainiater the procuraaent activities4

ot the DOD and its branches and to insure that with respect to5

contracts to be performed for the DOD and its branches within the6

boundary of the District, the COD and its branches comply fully7

with all applicable requirements respecting the control and8

abatement of air polution, and in particular with the9

requirements of District Requlation 8, Rule 19.10

8. Respondent, Captain A.B. Allnutt, is the Commandinc;11

Officer of the Defense Contract Administrative Services12

Management Area ("DCASMA"), San Francisco, a subdivision of the13

Defense Loqistics Agency. He has, inter !;!.!,!, the duty and14

responsibility to administer and oversee the procurement of goods15

and services by the various branches of the DaD from outside16

and17 contractors who operate within the boundary of the District,

18 to insure that with respect to contracts to be performed for the

19 DOD and its branches within the boundary of the District, the DOD

20 and its branches comply fully with all applicable requirements

respectinq the control ana abatement of air polution, ana in21

22 particular with the requirements of District Requlation 8, Rule

19.23

9.24 Respondent, Captain Gordon R. Goldenstein, is the Base

25 Commander of the Naval Air Station, Alameda, Alameda County,

California.26

5



Respondent, captain Henry H. Davis, 1. the 8a8e10.1

Commander of the Naval Air Station, Moffett Field, Santa Clara,
California.County,3

captain Barry P. Mann, i. the Base11. Respondent,4

V.llejo, SolanoCommander of the Mare I.land Naval Shipyard,5

California.County,6
is the Base Commander ofCaptain G.G. Mays,Respondent,12.7

Contra costa County,the Naval Weapons station, Concord,8

California.9

is the PostColonel Joseph V. Rafferty,Respondent,13.10

Commander of the Presidio of San Francisco, City and County of11

San Francisco, California.12

Respondent, Colonel Sammy F. Betsill, is the Base14.13

Commander of Travis Air Force Base, Fairfield, Solano county,14

California.15

15. (reserved]16

Each of these Respondents, Goldenstein, David, Mann,16.17
Mays, Rafferty, and Betsill, has the duty and responsibility to

18

administer his respective facility and to insure that it complies19

fully with the District's requirements respecting the control and
20

abatement of air pollution, and in particular, with the21

requirements of District Requlation 8, Rule 19.22

is thecaptain James F. Greenwald,Respondent,17.23

Commanding Officer of the Western Division Naval Facilities24

California. HeEngineering Command, San Bruno, San Mateo County,25

has the duty and responsibility to procure materials for the
26

6



1 Navy's facilities within the boundary of the District and to

2 ..aiat auch facilitiea to comply with Diatrict requir..ents

3 respecting control and abatement of air pollution, and in

4 particular vi tb tbe requirements of Requlation 8, Rule

5 18Respondent, Rear Adairal Glenwood Clark,18.

6 Commanding Officer of the Space and Naval Warfare Systems

7 The Space and Naval WarfareCommand, a 8ubdivision of the Navy.

8 the successor to the NavalSystems Command is, inter alia,

9 Electronic Systems Command.

10 is the Commanding19. Vice Admiral EoBo Fowler,Respondent,

11 Officer of the Naval Sea systems Command, a subdivision of the

12 Navy.

13 is the Commandinq20. Respondent, Rear Admiral E.R. Walker,

14 Officer of the Naval Supply Systems Command, a subdivision of the

15 Navy.

16 21. is theRespondent, Major General Robert D. Morgan,

17 Commanding Officer of the Army Communications-Electronics

18 Command, a subdivision of the Army.

19 Respondent, Major General Duard Ball, is the commanding22.

20 Officer of the Army Tank-Automotive Command, a subdivision of the

21 Army.

22 Each of these Respondents, Clark, Fowler, Walker,23.

23 Morgan and Ball, has the duty and responsibility to administer

24 his respective command and to insure that in its procurement

25 activities involving contracts which are performed within the

26~ boundaries of the District, it complies fully with the District's

7



require.ent. r..pectinq the control and abat...nt of air,
2

Requlation 8, Rule 19, section 3073

The true naa8. of Do.. I through XXV, inclusive, are4 24.

unknown to Complainant, and Complainant vill request leave of the5

Hearinq Board to amend this Accusation to provide their true6

7 names when they are known to Complainant.

The Clean Air Act (42 U.S.C. Section 7401, ~~)8 25.

establishes that state and local qovernments have the primary9

responsibility for the control and abatement of air pollution and10

requires states to develop effective control and abatement11

Pursuant to state law (Health and Safety Code section12 programs.

the Bay Area Air Quality Management District has13 40200, ~ ~

this primary responsibility within the nine-county San Francisco14

15 Bay Area.

the Navy and the Air16 Various commands within the Army,26.

11 Force have contracts with various civilian companies all or part

of the terms of which contracts are performed at facilities18

19 located within the jurisdiction of the Bay Area Air Quality

20 A siqnificant number of such contractsManaqement District.

21 involve activities which are subject to the District's Rules and

22 The companies enqaqed in such activities underRequlations.

contract to one or another or several of the commands wi thin the23

24 various branches of the DOD include, but are not limited to, FMC

Inc.25 Corporation, ARGOsystems and the ESL Subsidiary of TRW,

Among the activities subject to District requirements26 27.

8



1 which are conducted at the DOC and civilian facilitie. referred

2 to in paraqraph8 3 and 26 above i. the 8urface coatinq of

3 miscellaneous ..tal part.. Such activity 1. qoverned by the

4 teras of D18tr1ct Requlat1on 8, Rule 19.

5 28. Section 8-19-301 of the Rule. and Requlations of the

6 Bay Area Air Quality Management District provides as follows:

7

8

9

"8-19-301 Interim Limits: Except as otherwise provided by- --tEIS Rule, a person shall not apply to any

miscellaneous metal part or product any coating with a
VOC content in excess of the following 1i8its,
expressed as graas of VOC per liter of coating applied,
excluding water, unless emissions to the atmosphere are
controlled to an equivalent level by methods approved
by the APCO:

10

11
301.1 Baked Coatings

12
301.2 Air-Dried Coatinqs

13

360 qrams/liter
(3.0 pounds/qallon)

420 qrams/liter
(3.5 pounds/qallon) "

14 29. Section 8-19-302 of the Rules and Requlations of the

15 II Bay Area Air Quality Management District provides as follows:

16 "8-19-302 Final Limits: Effective January 1, 1986 except as- ~ otherWIse- provided by this Rule, a person shall not

apply to any miscellaneous metal part or product any
coating with a VOC content in excess of the following
limits, expressed as qrams of VOC per liter of coating
applied, excluding water, unless emissions to the
atmosphere are controlled to an equivalent level by
methods approved by the APCO:

17

18

19

20

21

22

23

24

302.1 Baked Coatinqs 275 qrams/liter
(2.3 pounds/gallon)

302.2 Air-Dried Coatinqs 340 qrams/liter
(2.8 pounds/gallon)

302.3 The requirements of Section 8-19-302 shall not
aPPlY to the use of any coating with a VOC content in
excess of that specified in subsections 8-19-302.1 or
302.2, provided the total quantity of such non-
complyinq coatinqs used does not exceed 2114 (500 gal:
between January 1 and July 1, 1986."25

III26

9



Section 8-19-307 of the Rule. and Regulation. of the30.1

Bay Area Air Quality Management Diatrict provide. .a follows:2

"8-19-307 Prohibition of Specification: No per.on shall- --require for use or -SpecIfy-the application of a coating

on a aiacellaneou8 .etal part or product it .uch use or
application is prohibited by any provision. of this
Rule. The prohibition of this section .hall apply to
all written or oral contracts under the terms of which
any coating is to be applied to any miscellaneous metal
part or product at any physical location within the
District."

3

4

5

6

7

On December 19, 1984, the District's Board of Directors31.8

Among the significant changes toamended Requlation 8, Rule 19.9

that Rule which the Board adopted on that date were three of10

These wereparticular importance to the DOD and its branches.11

the following:12

Reduction (effective March 1, 1985) of the low usaqe
coatinq exemption from approximately 1000 qallons per
year to 20 qallons per year (Section 110).

a)13

14

b)15 Adoption (effective July 1, 1985) of a prohibition
(in many cases, by a non-user) aqainst specifyinq the
use of non-complyinq coatinq (Section 307).

Refusal to extend (beyond January 1, 1986) the final
limit exemption previously granted to .ilitary-
specified coatings (former section 11S).

c)

32. When the low usage coatin9 exemption in Section 110 was

reduced from 22 pounds of allowed VOC emissions per day per

coating to a usage limitation of 20 gallons per year per coating

(dependent upon APCO approval), Bay Area job shop coaters began

notifying their customers that many of their facilities were no

longer exempt under the new, more stringent restrictions. These

customers obtained relief for their contracted coatinq work by

seeking variances from the District's Hearing Board. At least

10



.even of tho.e application. related directly to work being done1

under 8peciticationa ot non-co.plying coatings purauant to2

contracts vi th on. or another of the branches of DOD.3

Hearing Board Docket. which involved .uch .pecification of non-4

complying coatings included the following:5

1347 - Ford Aerospace' Communications Corp., Palo Alto6

7 1352 - FMC Corporation, San Jose

8 1355 - Varian, Palo Alto

1359 - Westinqhouse, Sunnyvale9

10 1364 - ARGOsystems, Sunnyvale

1391 - ESL, Subs. TRW, Sunnyvale11

1422 - GTE Government Systems Corp., Mountain View12

33.13 Former Section 115 of Regulation 8, Rule 19,

14 provided an exemption which was still in place as of December 19,

1984, for coatings "subject to approval by a military agency for15

Under this Section, the District's16 II use in mil i tary equipment".

Board of Directors had already provided an extended deadline of

18 January 1, 1984, for achievinq compliance with the interim voc

19 limits of Section 8-19-301. Therefore, coaters doing work under

20 military-specified contracts, and military facilities at which

21 such coating operations were conducted directly by the various

22 branches of the military, had no special exemption for the use of

23 coatinqs which exceeded said interim limits available to them

other than the frequently-invoked small coatinq line exemption24

25 1985) or the 1ess-{which was eliminated entirely as of March 1,

26 frequently-used low usaqe coatinq exemption which was drastically

11



reduced in .cope .. of March 1, 1985.,1

34.2 Relief ~ranted by the H8arinq Board in the cases

3 reterred to in paraqraph 33 above either tor work done by a

4 contract painter or on their own pre.i..., or both, required

eventual compliance of coatings applied purauant to ailitary5

specifications6 (hereafter wmilspecs") with the Section 8-19-301

interim limits.7 Either on their own or with the help of

consultants,8 the companies subject to the variances in these

9 cases began workinq with the branches of the .ilitary and their

10 R&D laboratories to accomplish the conversion necessary to come

into compliance.11 At the same time, where companies did use

volumes less than 20 qallons per year,12 they petitioned to use

non-complying coatings, includinq in certain cases, non-complyinq13

milspec coatinqs.14 In addition, companies were authorized to

15 apply for an extreme performance exemption under Section 8-19-129

II16 if their usage did not exceed 1,000 qal1ons per year and

17 complying coatings could not be used to meet applicable

performance criteria.18 The Air Pollution Control Officer qranted

19 exemptions for such low usage coatings and for extreme

20 performance coatings where a performance standard indicated that

21 no complying coatings could be used, but some requests for

22 exemption had to be denied because they contained no

23 demonstration that a complyinq coatinq could not be used for the

application in question.24

35.25 Subsequent to March 1, 1985, the Air Pollution Control

?6 Officer qranted Section 110 low usage coating exemptions or

12



Section 129 extr..e performance exemption. involving the u.. of

8i18pec coatinq. to the followinq co8P8ni..:2

Varian Microwave Equipment Divi8ion, Santa Clara3

Varian I..g8 Tube Diviaion, Palo Alto4

ESL, Su8idiary of TRW, Sunnyvale5

Palo AltoFord Aerospace and Communications Corporation,6

Westinqhouse, Sunnyvale7

GTE Government Systems Corporation, Mountain View8

Raychem, Menlo Park9

Watkins Johnson Company, Palo Alto10

Hewlett Packard Siqnal Analysis Division, Rohnert Park11

Narda Western Operation, San Jose12

FMC Corporation, San Jose13

omeqa Microwave, San Jose14

The Air Pollution control Officer has denied such exemptions to15

the following companies:16

Varian MTD, Palo Alto17

Runnels Industries, Hayward.18

36. the three companies referred to in19 In early 1986,

20 paraqraph 26 above were still before the Hearing Board on

variance applications covering the use of .ilspec coatings.21

These companies were advised that District staff would not oppose22

(which they weretheir request for additional variance relief23

seeking, because these companies were havinq no success in24

obtaining approval from the various branches of the military to25

it they revealedproceed with conversions to coaplyinq coatinqs)26

13



the .p.citic comaanda within the branch.. ot th. 8ilitary that

were responaible tor ap.c1ty1nq the u.. ot non-complyinq2

coatings. Based on the inforaation which the Di.trict .taft3

received from the.e compani.s, the .tatt, on Karch 11, 1986,4

issued nine Violation Notices to various co..ands within thes

branches of the military for violation of Section 8-19-307,6

Prohibition of Specification. The commands which were issued7

tor specityinq coatinqs8 such Violation Notices on Karch 11, 1986,

which exceeded the allowable volatile organic compound limits of9

Sections 8-19-301 and/or 302 were as follows:10

COMMAND VIOLATION NOTICE NO.11

Naval Sea Systems Command 1142912

Space' Naval Warfare Systems Command 1143013

Naval Electronics Systems Command 1143214

Naval Supply Systems Command 1143115

Army Tank-Automotive Command 1142616

Army Communication & Electronics Command 11427'7

18 Sacramento Army Depot 11428

19 Defense Logistics Agency (DCASMA) 11434

Air Force Systems Command20 11433

21 37. The District staff has subsequently learned that the

Naval Electronics Systems Command has been succeeded by and22

23 incorporated into the Space and Naval Warfare Systems Command.

Moreover, based on updated information which the District staff24

has received since the issuance of these violation notices25

referred to in paraqraph 36 above, the District staff has26

14



1 deterained that the Sacramento Army Depot and the Air Force

2 Sy.tams CO8aand are probably not directly re.ponsible at this

3 time for the apecification of the us. of non-complyinq coatings

4 in violation of Section 8-19-307. Accordinqly, 8ub.equent to

their issuance,5 the .tatt baa withdrawn Violation Notice Nos.

11428 and 114336

38.7 Also in early 1986, the District's Enforcement Division

8 undertook a concentrated effort to determine the compliance

9 status of coating operations at the various military bases

10 located in the Bay Area. As a result of this effort, District

11 statt determined that non-complying coatinqs were being used, and

12 that requirements of Sections 8-10-301 and 8-19-302 were beinq

13 violated, in connection with coating activities at most of

14 military bases in question, as well as that as a result of such

15 use on non-complying coatings, various techriical commands within

16 the respective branches of the military which operated such bases

17 were also violating the prohibition of specification set forth in

18 Section 8-19-307. However, t.o date, certain of the military

19 bases in question have either refused to provide District statf

20 with access to suspected non-complying source operations or have

21 failed to provide requested information on the location or the

22 types of coatinq activities beinq conducted at such cases. For

23 such failures to provide access or requested information, the

24 staff has issued Violation Notices under Section 1-441 of the

25 District's Rules and Requlations. The military bases within the

26 District's jurisdiction which have been issued Violation Notices

15



for violation. of the VOC content limitations ..t forth in(1),
for violation of theSections 8-19-301 and/or 8-19-302; (2)2

adaini8trativ. r8cordk88p1ng r8qu1r...nt r.latinq to coating3

tor violation ot theusaqe .at forth in Section 8-19-501: and (3)4

requirement. that Di.trict .tatt be provided reasonable access to5

premises for the purpose of investiqatory compliance with6

District requlations or with California law, and reasonable7

quantity oraccess to information disclosinq the nature, extent,8

degree of air contaminants which are or may be being emitted from9

a source, as set forth in Sections 1-440 and 1-441 of the10

District's Rules ana Requlations, are as follows:11

VIOLATION NOTICE NO.BASE12

US Army, Presidio of San Francisco 1168713

Naval Air Station, Moffett Field 1100114

Naval Air Station, Moffett Field 1100415

Naval Air Station, Moffett Field 1105016

Naval Weapons Station, Concord 1137717

Naval Air station, Alameda 1138018

Mare Island Naval Shipyard 1194019

Travis Air Force Base 1205320

the District's Board of Directors39. On December 18, 1985,21

the Boardaqain amended Requlation 8, Rule 19. On that date,22

determined not to extend the final limit coating exemption for23

milspecs which, under former section 8-19-115, would expire on24

Year-lonq extensions for both the interim andJanuary 1, 1986.25

tinal VOC limits tor milspecs were originally included in the26

16





civilian contractinq proble. ari8inq fro. the 8pecitication ot1

non-comply1n9 a11.pec coat1n9, the actual application of non-2

co8plyinq coating. ia on-qoing at .oat ailitary faciliti.. within3

any 8iqnificant conversion to complyinqthe Bay Area; (c)4

coatings by local ailitary facilities or by civilian contractors5

applying milspec coatings pursuant to contracts with the various6

branches of and command within the ailitary, is wholly dependent7

on the process tor qualityinq complyinq coatinqs to existinq or8

new military specifications. This process is entirely within the9

control of the .ilitary, and certain criteria being used to10

evaluate potential milspec coatinqs can result in disquali-11

fication of complying coatings which District staft and12

independent consultants believe should reasonably meet13

performance requirements, because these criteria do not appear to14

be consistently performance-related15

Certain civilian contractors have stated in discussions42.16

with District staff that they have identified coatings which17

comply with applicable provisions of Requlation 8, Rule 19, and18

which also meet the performance requirements of the various19

contracts with the military. These contractors have sought to20

utilize such newly identified coatings in their contracts with21

the military by requestinq waivers from existinq contract22

However, the process for obtaining such waivers isrequirements.23

very cumbersome and creates numerous disincentives for24

contractors seeking to obtain such waivers, such that the25

contractors in question have had negligible success in obtaining26

18



any .uch waiver..1

43. On Jun. 19, 1986, the Naval Air Rework Facility,,
Alameda tiled with the Di.trict'8 Bearing Board an Application3

tor Variance (Docket No. 1546) from the requirement. of Section4

5 8-19-302, coverin9 the coatin9 of .iscellaneous ..tal parts at

6 its facilities at the Naval Air Station, Alameda. This

7 application bad a proposed final compliance date of June 1, 1988

On Auqust 15, 1986,8 the Naval Air Station, Moffett Field, filed

9 with the District's Bearinq Board an Application for Variance

(Docket No. 1577)10 from the requirements of Section 8-19-302,

11 coverinq the coatinq of .iscellaneous metal parts at its

facilities.12 This application had a proposed final compliance

date of July 1, 1988.13 On Auqust 22, 1986, the Mare Island Naval

14 Shipyard tiled with the District's Hearinq Board an Application



1 quarantee that final compliance with the requirement. of Section

2 8-19-302 vill be achieved aa propos.d. Con.equently, the

3 District .taff oppo8es the requ..ta for relief .et forth in .aid

4 Variance Applications.

5 44. Notwithstanding the representations mad. by DOD

6 personnel at the April 18, 1986, meetinq in Washinqton, D.C., at

7 other meetinqs and conversations between District staff and

8 representatives of the various branches and commands within the

9 military, and most recently in a July 18, 1986, memorandum to the

10 secretaries of the military departments from Respondent, James P.

11 Wade, Jr., on policy guidance for VOC compliance planninq,

12 Complainant is informed and believes and on that belief alleges

13 that Respondents do not have a plan or program whereby compliance

14 with the requirements of Sections 301, 302 and 307 of District

15 Requlation 8, Rule 19, will be achieved on a firm or even a

16 reasonably foreseeable schedule at the various military bases

17 within the District's jurisdiction, or in the specification by

18 Respondents of coatinqs to be used by civilian contractors

19 pursuant to contracts with the various commands wi thin the

20 branches of the DOD.

21 45. Respondents are continuing to violate the requirements

22 of Sections 8-19-301, 8-19-302 and 8-19-307 of the District's

23 Rules and Regulations, and the emissions and activities in

24 violation of said provisions, as set forth above (particularly in

25 paraqraphs 36 and 38 hereof), may be expected to continue to

6 cause violations of said provisions for the foreseeable future,

20



thereby varrantinq the qrantinq of an order of abatement.1

WHERE FO R.E , the Coaplainant herein requ..ta the relief which2

the Hearing Board i. e.powered to give under the provisions of3

Health and Safety Code Section 42451, and, aore .pecitically,4

requests that:5

A. The Hearing Board find that operations at the various6

military bases operated by Respondents within the7

jurisdiction of the District have resulted in8

violations of Sections 8-19-301 and 8-19-302 of the9

District's Rules and Requlations since at least January10

1, 1986."

B. The Hearing Board find that the specification of the12

use of non-complyinq milspec coatinqs to be used by13

civilian contractors pursuant to contracts with various14

commands within the branches of the DOD has resulted in15

violations of Section 8-19-307 of the District's Rules16

17 and Regulations since at least January 1, 1986.

c.18 An order for abatement issue requiring that

19 Respondents, Goldenstein, David, Mann, Mays, Rafferty

20 and Betsill, cease and desist from operatinq the

21 facilities which they are responsible for in a manner

22 which violates sections 8-19-301 and 8-19-302 of the

23 District's Rules and Requlations unless Respondents

strictly adhere to a program to achieve compliance with24

the requirements of said provisions as expeditiously as25

practicable, and (2) requiring Respondents, Clark,26

21



Fowler, Walker, Morgan and Ball, to cease and de.1.t]

2 trom apecitying the uae of non-co.plying .ilapec

3 coatings to be used by civilian contractors pursuant to

4 contracts with their respective co-.ands unles.

5 Respondents adhere to a program to achieve compliance

6 with the requirements of said provisions as

7 expeditiously as practicable.

8 D. The Hearinq Board qrant such further relief as it may

9 deem appropriate.

10

11 DATED: September 10, 1986

12

13

i:e.-~-14 By:

15
KILTON FELDSTEIN
Air Pollution Control Officer
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